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27.06.2017. Nr. 500300-03-732/¢ Sarunu procediiras kandidatiem/
To candidates of the negotiated
procedure

Par sarunu procediiru Nr.AST2017/29 "Kopgjas Baltijas balanséSanas IT sist€émas
izstradi un ievieSanu" - atbildes uz kandidata jautajumiem

Subject: Negotiation procedure No AST2017/29 "Common Baltic balancing IT system
development and implementation" - answers to the candidate questions

L. cien. damas/ A. god. kungi!
Ar 30 atbildam uz kandidata iesniegtajiem jautajumiem.

1. Nemot véra liguma projekta 2.1., 2.2., 2.3., 2.6. un 2.7.punktos noteikto
maksaSanas kartibu, uzskatam, ka saskapa ar Civillikuma 1969., 1970. pantiem, gemot
vera Liguma projekta nosacijumus, ka katrs Pasiititdjs sapem tiesibas lietot visu
Sistému, Izpilditaja prasijums pret Pasiititajiem butu atzistams par nedalitu jeb solidaru.
Lidzam papildinat liguma projektu, paredzot Pasititajiem solidaru saistibu izpildi, ja
tiek kavéta Izpilditaja nosttito rékinu apmaksa, tadgjadi, ka Izpilditajs maksajumu
kavéjuma gadijuma ir tiesigs prasit norkinus (maksajumus) nevis proporcionalu
attieciga Pasttitaja dalai (1/3) no kopgja iepirkuma cenas, bet visu saistibas priek§metu
vai izpildfjumu kopuma un katram no Pasititajiem ka kopparadniekiem ir pienakums
izpildit visu saistibu, nevis proporcionalu dalu.

Atbilde: Neviens no minétajiem liguma projekta punktiem neparedz
Pasatitajam solidaru saistibu izpildi. Nemot vera Civillikuma 1672., 1673.pantus,
liguma projekts netiks papildinats un noteikta apmaksas kartiba netiks mainita.

2. Nemot véra Liguma 2.4., 2.6, 4.5., 4.10., 4.11., 5.3.punktu noteikumus, kas
paredz Pasiititajam tiesibas vienoties par dazadam izmaipam, piegemt darbu izpildi,
lidzam Liguma iek]aut pilnvarojumu, kas paredz, ka visi tris Pasiititaji pilnvaro jebkuru
no Liguma 5.1.1.punkta noteiktajam Pasiititdja kontaktpersonam Liguma noteiktos
Pasiititaja pienakumus veikt visu Pasiititaju varda, taja skaita, bet ne tikai, iesniegt
izmainu pieprasijumus, piegemt darbus, apstiprinat lietotaju stastu un/vai akceptéSanas
krit€riju izmaipas u.tml.

Atbilde: Liguma projekta 5.3.punkts paredz, ka Darbu nodoSanas un
pienems$anas aktu, jebkada veida pazinojumu, defektu aktu un pretenziju parakstiSanai
no Pasiititaja puses pietiek ar vienas kontaktpersonas parakstu no katra operatora:
Elering, AST un Litgrid.

Nemot véra minéto, liguma projekta noteiktais Pasutitdja kontaktpersonu




pilnvarojuma apjoms netiks mainits.

3. Lidzam Liguma 6.5.punktu papildinat ar atsauci uz 12.5.punktu, paredzot, ka
Izpilditajam ir tiesibas sanemt atlidzibu par faktiski veiktajiem darbiem.

Atbilde: Liguma projekta 6.sadala "Force Majeure” un tas apakSpunkti
nosaka PuSu pienakumus un tiesibas, neparvaramas varas gadiyjumd, kad saistibu
izpilde ir neiespéjama.

Nemot véra mineéto, liguma projekta 6.5.punkts netiks papildinats.

4. Liguma izpildes nodro$inaSanas sekmé&$anai, lidzam papildinat liguma 7.1.
punktu ar teikumu sekojo$a redakcija: "Ja Puses nav atseviSki vienoju$as par
informacijas iesniegSanas termipu, uzskatams, ka Pasititajs Izpilditdja pieprasito
informaciju sniedz 5 (piecu) darba dienu laika no attieciga pieprasijuma sagemsanas".

Atbilde: Nepiekritam liguma projekta 7.1.punka noteikt konkreétu informdcijas
iesniegSanas termipu. Ja nesaviaiciga informacijas iesniegSana ietekmés Izpilditaja
saistibu izpildi, var tikt piemeroti liguma projekta 7.3.punkta nosacijumi.

5. Uzskatot, ka Izpilditdgjs nevar uzpemties atbildibu par iesp&amiem
zaudéjumiem no Sistémas lietoSanas, kas tapusi p&c Pasiititaja prasibam un lietoSanas
pamatojums, izdevigums vai zaud&jumu risks no $adas sist€mas lietoSanas ir tikai
Pasiititaja kompetencg, lidzam grozit Liguma 8.3.punktu redakciju, paredzot Izpilditaja
atbildibu par prettiesisku ricibu, izsakot to sekojosa redakcija:

"8.3.Pasiititdjs sapem Sisttmu bez jebkada tieSa vai netieSa pamatojuma,
ieskaitot nepiecieSamibu un derigumu konkrétiem mérkiem, Sist€mas lietoSana un tas
piemérotiba ir Pasttitaja kompetence.

Izpilditajs neuzpemas atbildibu par zaud€jumiem un jebkadu nodarito kaitejumu,
kas radies Sistemas ekspluatacijas rezultata, taja skaitad neatbild par defektiem, kas
radusies nepareizas ekspluatacijas rezultata.

Pusém saskanpa ar Latvijas Republikas Civillikumu ir pienakums atlidzinat otrai
Pusei nodaritos zaud&jumus, ja tadi ir radusies Puses prettiesiskas ricibas (darbibas vai
bezdarbibas) rezultata, kam par iemeslu ir Jauns noltiks vai rupja neuzmaniba, un ir
konstatéts un dokumentali pamatoti pieradits zaudéjumu esamibas fakts un zaud€jumu
apmérs, ka ari c€loniskais sakars starp prettiesisko ricibu (darbibu vai bezdarbibu) un
nodaritajiem zaud&jumiem. Puses nav atbildigas par nejausu zaud€jumu atlidzina$anu.

Izpilditajs saskana ar Latvijas Republikas Civillikumu atbild par to Pastitajam
nodarito zaud&jumu atlidzinasanu, kas radusies Izpilditaja, ta darbinieku vai piesaistito
specialistu prettiesiskas ricibas (darbibas vai bezdarbibas) d€], kam par iemeslu ir Jauns
noliiks vai rupja neuzmaniba.

Puses ir atbildigs tikai par tiefajiem zaud&umiem, tau jebkurda gadijuma
kopgjais atbildibas apmérs nedrikst parsniegt 150% (viens simts piecdesmit procentus)
no Liguma cenas. Iepriek§ mingétie atbildibas ierobeZojumi netiek pieméroti gadijumos,
kad zaud&jumi nodarfti, rikojoties ar Jaunu noliiku vai rupju neuzmanibu".

Atbilde: Nepiekritam liguma projekta ieklaut papildus Izpilditaja atbildibu
ierobeZojosus nosacijumus, tapec liguma projekta 8.3.punkts netiks mainits.

6. Saistiba ar Liguma projekta 8.4. un 8.6.punktiem, lidzam grozit liguma
projektu, paredzot, pretenziju par aprékinato ligumsodu pieteik$anas kartibu. Uzskatam,
ka Pasiititdajs nav tiesigs vienpusgji aprékinat un ietur€t ligumsodu, neiesniedzot
Izpilditajam pretenziju, ka arT liedzot to apstridét.




Atbilde: Liguma projekta noteikta ligumsoda aprékinasanas, pieprasiSanas un
ieturéSanas kartiba netiks mainita.

7. Lugums apstiprinat, ka visu dokumentu kopiju un tulkojumu pareizibu drikst
apliecinat ar vienu apliecinajumu.

Atbilde: lesniegtajiem dokumentiem vai to kopijam jabiit apliecinatam saskana
ar Latvijas Republikas Ministru kabineta 2010.gada 28.septembra noteikumiem Nr.916
"Dokumentu izstradaSanas un noformesanas kartiba".

8. Liigums apstiprinat, ka klientu atsauksmes latvie3u valoda nav nepiecieSams
partulkot uz anglu valodu, gadijuma, ja piedavajums tiek gatavots anglu valoda.
Atbilde: Ja.

Translation in the English:
Dear Sir/Madam!
Hereby the Customer answers to the candidate questions.

1. With regards to the payment order set in the Draft of the Agreement Clauses
2.1,2.2,2.3, 2.6 and 2.7, we find that in line with the Civil Law Article 1969 and 1970,
taking into account the conditions of the Draft of the Agreement, each Customer is
granted rights to use the whole System, the Contractor’s claim against the Customer
should be considered as single and joint. We hereby request to supplement the Draft of
the Agreement, providing that the Customers’ jointly and severally fulfil their
obligations if the payment of the Contractor’s invoices has been delayed, thus, in the
case of delayed payments, the Contractor may request settlement (payments) not
proportional to the relative Customer’s part (1/3) of the total Agreement price, but of all
obligated objects and performances, and each Customer as a joint debtor is liable to
fulfil all obligations instead of a proportionate part.

Answer: None of the above mentioned points of the Draft of the Agreement do
not provide the Customer a solidary fulfilment of obligations. According to the Civil
Law Articles 1672 and 1673 the Draft of the Agreement shall not be amended and the
payment order shall not be changed.

2. Taking into account the conditions of the Agreement in Clauses 2.4, 2.6, 4.5,
4.10, 4.11, 5.3 which grants the Customer rights to agree on various changes, to accept
work performance, we hereby request to include in the Agreement an authorization
providing that all three Customers authorize any of the Contact persons of the Customer
indicated in the Agreement Clause 5.1.1 to perform the obligations under the Agreement
on behalf of all Customers, including, but not limited to submission of Change Request,
acceptance of works, approval of user case and/or change of acceptance criteria etc.

Answer: The Draft of the Agreement Clause 5.3 provides that in order to sign
a works delivery and acceptance act or any other notifications, defect act or claim, a
signature of one contact person from each operator — Elering, AST and Litgrid - is
sufficient.

Taking into account the above mentioned, the scope of authorization shall
remain as set in the Draft of the Agreement.

3. We hereby request to supplement the Agreement Clause 6.5 with a reference
to the Clause 12.5 providing that the Contractor has rights to receive remuneration for




actually performed works.

Answer: The Section 6 of the Draft of the Agreement "Force Majeure" and the
sub-points thereof define the obligations and rights of the Parties in the case of a force
majeure when the fulfilment of obligations becomes impossible.

With regards to the aforementioned, the Draft of the Agreement Clause 6.5
shall not be supplemented.

4. In order to facilitate the fulfilment of the Agreement, we hereby request to
supplement the Agreement Clause 7.1 with a sentence as the following: "If the Parties
have not agreed separately on the term for submitting information, it shall be considered
that the Customer provides the information requested by the Contractor within 5 (five)
working days after receipt of such request".

Answer: We hereby reject setting a precise term for submitting the
information in the Draft of the Agreement Clause 7.1. Should the Contractor’s
fulfilment of obligations be affected by delayed submission of information, the
conditions indicated in Draft of the Agreement Clause 7.3 may apply.

5. Considering that the Contractor cannot take up responsibility for the possible
losses caused by using the System, which has been designed by the Customer’s requests,
and the justification of use, effectiveness or risk of loss is solely in the Contractor’s
competence, we hereby request to amend the wording of the Agreement Clause 8.3
stipulating that the Contractor is liable for unlawful actions in such wording:

"8.3. The Customer receives the System without any direct or indirect reasoning,
including the necessity and suitability for achieving specific goals; the System use and
suitability is within the scope of the Customer’s competence.

The Contractor shall bear no responsibility for losses or any damages done due
to the System implementation, including defects that have incurred due to misuse of the
System. ‘ .
In line with the Civil Law, the Parties are obligated to compensate damages done
to the other Party, if such damages have incurred due to the Party’s unlawful actions
(acts or omissions), which have rooted in malice or gross negligence and it has been
noted, and the existence of damages and the amount of damages has been proved by
documents, as well as the causal link between the unlawful action (acts or omissions)
and the damages caused. The Parties are not responsible for compensating accidental
damages.

According to the Civil Law of the Republic of Latvia, the Contractor is
responsible for compensating damages done to the Customer due to unlawful actions
(acts or omissions) of the Contractor, its employees or assigned specialists, which have
been caused by acting in malice or gross negligence.

The Parties shall be solely responsible for the direct damages; however, in any
case, the total amount of the liability shall not exceed 150% (one hundred fifty percent)
of the price of this Agreement. The aforementioned limitations of liability shall not be
applied in cases where the damages have been caused by the acting in malice or gross
negligence".

Answer: We hereby reject inserting additional conditions restricting the
Contractor’s responsibility; therefore, the Draft of the Agreement Clause 8.3 shall
remain unchanged.

6. With regard to the Draft of the Agreement Clauses 8.4 and 8.6, we hereby




request to amend the Draft of the Agreement by providing an order for submitting a
pretension regarding the calculated contractual penalty. We find that the Customer is not
entitled to unilaterally calculate and deduct the contractual penalty, without the
Contractor submitting a pretension and without granting the Contractor a chance to
challenge the contractual penalty.

Answer: The order of calculating, requesting and retaining the contractual
penalty in the Draft of the Agreement shall remain unchanged.

7. Please confirm that all copies and translations of documents can be approved
with a single approval.

Answer: The submitted documents or copies thereof must be approved
according to the Cabinet Regulation No 916 of 28 September 2010 "The Regulations on
Documents drawing up and processing”.

8. Please confirm that in case the tender is being prepared in English, the client
references do not need to be translated into English.
Answer: Yes.

Ar ciepu/ Yours faithfully,

Valdes loceklis %‘Amis Staltmanis

Aivis Kapge 67725552




